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ABSTRACT

This paper Willeattempt:to examine the‘effect of a
policy that fevors incafceration over tfeatment for the
substance abuser;‘ This policy is by no’means unique to
‘Californiaﬁ it seemsito be’the method of ohoice for the
criminal juStice system and for society at large. A
society tryiﬁg'to ridlitself of the scourge of drug
addiction and its related crime issues. o

There were studies that dealt with all aspects of the
issues. Many studies were from governmental agencies and
others from non—governmental sources. The governmental
sourcee.tended to describe the demographics of the
perpetrator, while.theiother‘SoUrCes'outlined a problem
and a solution. Howevef, in almost‘all cases there was a
clear connedtioﬁJWith drug use and orime, drugs and
recidivism, and drug use and the ever escalating prison
population.

Illegal drug use seems to be the direct cause for the
‘tremendous increase in the prison population, not only in
California but throuéhout the nation.

An assesemeht of the policies of the California
Department of Corrections, indicates that they are
beginningvto recognize the substance abuse problem but are
nowhere near deVeloping a comprehensive plan to address

the issue of the substance abusing inmate.
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The public for the most part seems to support
incarceration as the main tool in its arsenal in the fight
against drug abuse. |

My sense is that within the California Department of
Corrections there is an informal policy of not addressing
the issue of substance abuse. The Wardené have to
maintain discipline within their respective prisons.
Again, disdipline and incarceration are the primary
objectives not rehabilitation for substance abusers.
Therefore, the numbers of inmates that are receiving some
form of substance abuse education is minimal. If the
authorities had an emphasis 6n education and prevention
more inmates would be in some form of édﬁcational class or
treatment .

Most‘of the literature that addresses the tfeatment
and rehabilitatioh of substance abusers illustrates a
definite link with length of treatment and success, the
studies also spotlight a hard core prison populétion with
a remarkable reduction in their recidivism rates.

The lead agency in California for the criminal
justice system, is the California Department of
Corrections. The California Department of Corrections has
the legal mandate to house the convicted feloh, of which
approximately 80% are substance abusers. Recidivism rates
‘reflected the frustration of the system.vThose rates were

approximately 50-60% of parolees returned to custody.
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'There:is also,‘an’immense financial cost to the tax
 péyé£s‘for building ﬁore‘and‘more prisons, currently that
amouht including debt service is about $io billion
dollaﬁs. That amount is over and above the almost $3.5
billion-dollars that is the escalating annual budget for
thé California Department of Correcfions.A

Three strikes will continue to overburden the entire
criminal justice syStem, as more and more feions will
fight the sentences because of the enhanced nature of the
law. Estimates from thé California Department of
Corrections are for an increase of inmates almost 100%
from current levels. The prison system has exceeded 180%

of design capacity.
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' CHAPTER 1
INTRODUCTION

The Califorhia Departmentiof Corrections has the
1égal respohsibility for housing con?iéted felons of which
many are extremély daﬁgerous.ivThérmandated mission is not
an easy one for the emplOYeesvof'the Department. The focus
~of this papei goes beyqnd‘the vaibus personal'dangerito
émployées ﬁoctheigréatef health concerns of an‘exploding‘
‘inmate‘population'which for the majdrity_isva direct‘
résultkofisubstance abuse. A survey conducted by the
California Departmént'Of»COrrections, showed that of all
" new ihmate‘adMisaiéhs almost 80% had a history of

éubstancév%?uéeii""‘H:”’ . o _

‘The relationship betweea“illiCit drug use and
criminal behavior has beéa ﬁeli‘doéumented. >Studies
ieinforce'thefhigh correlation betwéeh the-two. Because
‘of_this-high_C6rrelatidn and the fact that prisoné are
literally'bUrsting aﬁ the seams, (Cﬁrrently the California
Department 6f Cofrections is»operating‘a; 180% of qesighed
"capacitY) how does the Dapartﬁént of Corrections address
this’ovefcrdwding problem and faiated health‘implications?

One of the legislative:fesponses‘tp thé”chronic
Q&ercroWding'and’reCidivism; has beéa to qontinﬁe funding

;the’éXtremely costly expansion of priSons. The prisons are



1expanding at the expense of other services, funds have
'been‘diverted'ffom the budgets of other State agencies.
Which in turn may have reduced those other’agencieé
overall effectiveness’along~with a decfease in the
delivery of services. I_chooSe‘to examiné‘the
relationship between prisons and higher education.

' However, any sector of government could df been compared;
the results being the same. Other departménts are
receiving less funds while‘the California Department of
Corrections continues to expand.

Higher education was chosen because in many ways it
mirrors substance ébuse‘and prevention efforts. The
process of acquiring a degree takes a considerable length
of timeJj"Also;7éQme stﬁdénts;are successful in achieving
their goai; While others are notf, This is true about
substance abuse preventibn and rehabilitation_efforts.
Some participants are successful while others are not.

- For those who fail at combating substance abuse, prisons
offer an immediate consequence.

The‘compelling question is, are the California
Department of Corfections' policies toward substance
abusing inmatés responding to the ever-changing
epidemiology of the prison population?

~Substance abuée is at ah all time high and at
'epidemic levels across the nation. This major health

issue also spills over into the criminal justice arena. In
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American society'tne eriminal aspects of substance abnse‘
have taken akhighef‘priority than the health issues
associated with chemieal dependency. The greater
'community has a heightened sense ofiawareness of criminal
behavior driven by the illicit\dfug industry accompanied
by an increased fear of crime. Crime and.its attendant
violence strikes fear into the very core of most citizens.
Therefore the "lock em up and thrOw‘away the key"
sentiment seems to appeal to many as nhenbest solution to
the problem. Prisen terms have been shortened (18 months
average for drug dealing). Most political candidates
loudly address how we have lost control of our
communities; how the family unit is being destroyed, and
that we no longer haVefthe quality of life that we enjoyed
in the past. There are excellent arguments for all these
issues. |

The intent of this paper is not to continue the
debate of fairness or unfairness but to investigate
whether the overall interests of the citizens of
California are being met, by how the criminalbjustice
system is handiing drug abuse within the penal system.

'An overwhelming majority of the prison population are
active ongoing participants in substance abuse. The
California Depaftment of Corrections conducted an in house
survey of all new admissions to the penal system to

determine the substance abuse history of each new inmate.
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The survey results vividly demonstrated the seriousness of
~the substance abuse,epidemicbin prison populations. This

'survey was titled the Drug and Alcohol History Survey

(DAHS July 1993).

| The survey resUlts‘viVidly demonstrated the
seriousness of the substance abuse epidemic within the
prison populations. Over:77 per cent of the males aﬁd
mdre than 82 per cent of the females frdm a total of
97,309 new admissions, had a history of’substance abuse‘
(reference Tables 1 and 3). The survey was self reporting
in nature, therefore a problem of under reporting may have
affected the outcome. About 80% of new admissions have a
substance‘abuse-history, confirming a very high
concentrafion of‘substanée abusing'inmates under the
jurisdiction of the California Department of Corrections.
The findings‘place the California Department of
Cbrrections in a unique position with regards to the drug
abuse and trafficking epidemic that affects our greater

social fabric.

Hypotheses and Questions

1.This paper is to address whether or not the
- California Department'of Corrections and the State of
California have policies addressing the issue of the

substance abusing inmate.



2. ThlS paper is to ‘determine 1f the California
Department of Corrections has a policy 1mplying an intent
of using hous1ng of substance abusers a method of
ftreatment with the hope that the substance abusing
ibehaVior and criminal lifestyle will cease. Will the
inmate population lead drug free lives Simply because they
,have seen the light as a result of being incarcerated
within the confines of’apprison. |

3iDoes an unwritten informal policy of benign neglect
exist based on the political position that a history of
substance abuse among the inmate population is not
something that falls within the purview of the department.
The California Department of Corrections mission has been
defined as to only being the custodian of prisoners

4.This study‘Will explore the policies as seen by the
public of the california Department of Corrections
addressing‘the snbstance abusing inmate. :

5.An assessment of the effectiveness of these
pOllCleS will be explained in order to find what solutions
»the California Department of Corrections polic1es offer to
help stem the tide of rec1d1v1sm |

6. ThlS 1s a policy evaluation ‘study that addresses
the reasons behind the ever increasing number of
prisoners( and the changing'demographics of the prison

population.



7.An examination of the literaturé'from Various‘_
soﬁrces have been used‘including the‘Célifornia'Departmeﬁt
df Corrections, the Departmént of Justiée and independent
research studies. This literature is clear on the issue
that the crime and dfug connection exists and drugs afe"
the maidr COntributingvfactor to the treméhdbus growth in
the inmate population.

Drug abuse in the ¢ommunity must be curbéd so that -
drug related crimeé can be reducéd‘which in turn reduces
the overdrowdéd prisons{ Prison occupancy'levels_are'wéy
beyond their intended capacity and simply warehousing
 _prisoners doesn't appear to.be a SOlution’td the problem
of substance abuse among inmates. The seriousness of the
overgrowded‘prisbn popﬁlati6ﬁ-was'addressed'by a.speéial

article in the Orange County Register in 1994.

The California Department of Corrections
operates all state prisons, oversees a

- variety of community correctional
facilities, and supervises all parolees
during their reentry into society. There are
29 state prisons ranging from minimum to

- maximum custody; 38 camps, minimum custody
facilities located in wilderness areas where
inmates are trained as wildland
firefighters. As of early 1995, five more
prisons are either under construction or in
the design stages in California. California
Department of Corrections officials estimate
that 22 more will be needed by the year 2000
just to keep inmate overcrowding at current
levels. Current census numbers have the
general prison population at an astounding
180 % of designed capacity. In December
1994 there were 125,842 inmates in 29
prisons, 38 fire fighting camps and other
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facilities that together were designed for
only 69,761. Some of these inmates are
boarding in gyms and classrooms. The
California Department of Corrections is
predicting a doubling in the number of
prisoners to 232,000 by the year 2000
(Orange County Register, 10/9/94).

An alternative area of éonsideration for reducing the
problem of chronic overcrowding, (currently 180% of
‘designed capacity) would be to sentence substance abusers -
to community rehabilitation and treatment programs rather
than incarceration.

The prbjection of prison overcrowding by the
California Department of Corrections is very conservative
and'barely begins to show the effect of the new "three
strikes" life sentence law enacted in 1994. Baum (1994)
contends that the "threelStrikes" law will ultimately
‘require 80 new prisons at a cost of $21 billion. This may
- mean that a greater amount of resources will be diverted

to the prison system. These funds come with a price that

will éventually have to be paid by eéCH tax payer.

"‘PrisonerﬂGrowth
A brief framework of:applicable.statistics which
Cleariy sets forth prison growth, will provide an |
important perspéctive dn'thevnumber of inmates housed in
the“Califérnia system.‘-AS'priSCnS'grew so does substance
abﬁse-énd health matters in the prison populations. On

‘Decembér 31, 1983, there were 39,373 inmates .in cuStody»‘



within the CaliforniaﬁDeparﬁment ef Cor:ections (Cbc,
1986) . Only 11 years later, there are over 119,688 inmates
incarcerated within.the'confines of the California
Department of Corrections, the highest number of
incarcerations in.the»nation‘(CDC 1993) . Of these
inmetesL appreximatelyyéo% (955750) have e history of
substance abuse. Of the total prison population almost‘
the same number will‘become repeat offenders and returned
eint0~prison.mostlylbecause'they will have continued their
criminal 1ifestyle after release (CDC 1988, 1989, 1990)..
These fignres‘can mean only one thing. As the inmate
pOpulation eontinues to explode, 80% of the present,
population in any‘year Willvcertainly be returning to
prison soen“aftef“their releaSe. A conservative estimate
from the California Depaftment of Corrections, anticipates
232,000 inmates bynthe year 2000: .if current trends
continue as they have been we can anticipate 80% of that
232,0d0 to be substance abusers, which represents 185,600
inmates. vacurrent trends are any indicator of future
‘trends, then the majority efnthose 185,000 inmates once
released will be returning to prisen, because of their
substance abnsing lifestyles. These repeat‘offenders will
‘be joined with’the newly convicted felons awaiting --
semetimes 1iterally -- in the wings. More and morev
expensive prisons will have to be'built to meet the

current population explosion. All this brings to bear a
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criticai question: Caﬁ we continue to channel more tax
dollars to’adcommodate.éﬁ'ever ihcreasing substance
abusing priéon population that clearly dembnstrates they
will most.certainly retﬁrn to a criminal liféstyle after
release and thereafter return tb prison? This never-
ending cycle promises only to get shorter'and quicker.
Before looking ét the policies themselves,; we must
‘first consider what is dccurring in the prisonusystem
today. Hardly a resident in the state is unaware of the
treﬁendous growth that is crowding state prisons. ‘A 1994
study by Lois Lowe gives é sensible historical overview of
the California Department of Corrections. The report
referehces a 300% increase in inmates between 1983 and
1993.
"As of December 26, 1993, there were 119,668
incarcerated inmates compared to 39,373 on
December 31, 1983. The number of individuals
on parole as of December 26, 1993 was 85,850
compared to 19,780 for 1983" (Lowe, 1994).

Lois dee contrasts the general population growth
trend in California during the same‘period:,25.3 million
in 1983 to 31.6 million in 1993 -- an increase of almost
'77%, In this same period, the'California inmate
population exploded to an astrbnomical 300% increase.

This same report continues to quote data from California

Department of Corrections annual surveys of newly admitted



felons. ’Thls data indicates that approximately three of
four inmates have a’recent“drugvhistory.‘

‘.What are ‘the charaCteristics of the average inﬁate?
93.5 % are‘males; thejracial breakdoWn'is:’29,i $ white;
32.1 % black;»33.8 % Hispanic. The offense for which they
have been committed:*42.4 % violent; 26 %'property;325.2 %
drugs. The average age Qf»an‘inmate is 31 years and the
' averageﬁeducational level‘reaChed)isﬂeighth grade.(CDC
Facts 12/1/94) .

A flawhin theSe figures iS‘that the'classification of
"drug offenses" : ThlS class1f1catlon refers only to
convictions for sale of drugs, posses51on possess1on w1th
intent to sell -- charges dlrectly related to illicit drug
.traffiCkingf. The class1f1catlon is misleading and not a -
good 1nd1cator of the substance abu81ng inmate populatlon.
For example, 1f someone 1s conv1cted of a burglary, the
21nmate would not be cons1dered or counted as a drug |
related offense, even if "loaded" or u51ng at the tlme of
arrest. ‘That;same 1nmate may have committed the burglary
to'support a drug habit. If at the time of arrest there
’were there no drugs in his possess1on, this crime would
" not be assoc1ated w1th substance abuse at all. This
inherent weakness in assessment of inmates and the
*dreportlng process d1storts any meanlngful statlstlcal

study
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- The percentages of Americans who were locked behind
bars reached an all,time_high’in 1993, mOstly:attributable
to stiffer antifdrug:laWS enacted in the 1980s:

 "Approximate1y'519 of evéry 100,000 persons
in the United States were in prison or jail
last year, (1993) a rate 22 % higher than in
1989. The incarceration rate in the US is 5
. to 8 times higher than in most industrial
nations, and is second only to that of
Russia. California has an even higher rate
of imprisonment: 626 per 100,000" (Maur
1994) . : s
Noah Baum (1994), found that "California had a higher
incarceration rate than 51 nations and a higher crime rate
than 33 nations". Noah Baum raises an interesting
question: Why does crime continue to go up when more and
more prisons are being built?  Gratefully, Baum answers
the questidn; Noah Baﬁm‘demonstrates that the political
powers are taking money from programs that would prevent
criminal behavior and are diverting those funds into |

building and staffing prisons.

vCosts

Giﬁén the population growth of prisoners,‘the
Célifornia Department éf Corrections has only three
options: Build more prisons, release prisoners before
their sentence is complete, or build prisons while still

releasing prisoners prematurely. Politically,‘all three

options can be very unpopular. . The tax burden of ever
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morevpriSOns is very costly. During the 1980's a bond
‘debt-financing néw.prison constructioﬁ will ultimately
cbst_thevcitiZens Of,Célifornia $10 billioh'over the life
of the loan. Recent tax reform laws'have‘become the
rallyinngryJof COnstitﬁénts and incumbents alike;
Releasing pfisoﬁersnbefore their prescribéd seﬁtence}is
complete appears to be politically neutral; It is not
until an early—feleased‘felon commits another crime that
it becomes an issue at all. With counties being sued over
their oVerbopulated jails and state.and Federal agencies
‘facing similar threat, wardens are looking for quick‘
.solutions. The current annual cost for an inmate is
'$20,751 (CDC Facts>1993) While the cost to supervise a
parolee is $2(032”(CDC Facts 1993) the economic benefit of
early'releasé is enticing.

The choice that California has made is a costly one:
(costly money wise and costly to the greater community due
ﬁo drug addicted criminals being feleased to the streets
~early), build more jails and release prisoneré early.

‘The California Department»of Corrections, since the early
1980s, haé been involved in the largest building program
undertakenbin’the United States. The cost of this program
has‘beeﬁ $5;05 billion sb far. This translates to a cost

- of almost«$42,000 additional per inmate. This makes the
total current cost of housing an inmate nearly $63,000'per

year. A very expensive program for the tax payers of
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California. Until theée building projects are coﬁplete,
the sﬁaté mﬁst COntinuevto releaée‘priSOnefs before their
designaﬁed'SEnEehces,to make room for new and returning
~inmates. A Los Angeles Times article qﬁotes Senator
vRobert,Presley‘és célling_the prison construction industry
"Our {california's} Péntagon. It's like‘the military, it

costs so much" (L.A. Times 10/16/94) .

"During this building boom which started in
the early 1980's the CDC has spent $5 billion
on planning, engineering and construction of
new prisons", (CDC Facts 1993) "and created
a bond debt that will double that amount to
$10 billion with interest payments before the
bill is paid" (L.A. Times 10/16/94).

According to a recent California
Department of Corrections: analysis, the
~state.could save $157 million next year by
eliminating prison terms for people
convicted of petty theft, drunken driving,
drug possession, marijuana offenses, forgery
and fraud. The state could save $94 million
more by eliminating prison for people
convicted of possession of drugs for sale.
The union of prison guards told a
legislative committee that it would support
“phasing out' prison terms for people found
guilty of petty theft. They acknowledge
that enough inmates are doing time for petty
theft to fill an entire prison (L.A. Times
10/16/94) .

It costs approximately $21,000 a year to house an
inmate in a California State priSon. Many people ask, "Why
so much when a full education for a child is less than

one-fourth that amount?" .(CDC Facts 1994). A prison,
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hewever, is netla senool. The state must meet all the
'basic needs of an inmate: food, shelter, clothing and
.nealth care. Numerous‘laws, court actions and
regnlatiOns mandate’the level and the extent of these
basic support services. .There'are,also other costs
related to the»diagnosis‘and processing of inmates. The
state is mandated to ensure that prisons are safe for beth
inmates and staff alikei Before being assigned to a
permanent location, an inmate must be fully eValuated in a
‘Reception Center. The flrst and most important
consideration in the preliminary evaluation is security. _
This process begins With determining the most appropriate
level of cnstody level (minimum through maximum) for each
inmate. Andther'steplan‘inmate‘undergoes is a complete
medical and psychiatric e&aluation plus educational tests.
After revieming'the inmate's case history and test
results, corrections staff then determines the most
appropriate prison placement.

Inmates in State prisons are convicted

felons. By law they must be supervised 24

hours a day, seven days a week, 365 days a

. year. Custody staff oversees the inmate's

movements ‘:from when they wake up, during

meals, when working or in class, during free

time, and while they sleep. More than half

of the cost of incarceration is attributed
to thlS overseeing.

Inmates in California state prison have
access to a full range of health care
services including medical, dental and

14



psychiatric. = The Department of Corrections
runs three fully equipped and licensed

- hospitals (a fourth is under construction).
The department contracts with the state
Department of Mental Health for inpatient
psychiatric care.

For every incarcerated inmate, the state

- provides a clean, dry place to stay, three
meals a day, necessary clothing, case
processing, religious programs and leisure- .
time activities. Combined, these basic

- services account for about one-fourth of
inmate costs.

Every inmate is expected to work or go to
school. Inmate labor helps keep the prison
running. Inmates mop floors, serve food,
act as-clerks, ‘and maintain prison grounds.
~ Many of the 65 vocational programs offered
- throughout the system lead to skilled jobs
in prison industries. Every prison also
offers complete adult basic education
classes through high school or GED,
‘1nclud1ng classes for Engllsh ‘as a second
‘language. Less than seven percent of the
total inmate cost is spent on work and
training programs (CDC 1993, The Cost of
Housing An Inmate). ' : _

The Los: Angeles Tlmesvln its article (10/16/94)

:p publlshed a chart show1ng the growth in the annual budgets
v’of the Callfornla Department of Correctlons since 1943

(in their artlcle they cited the CDC, Legislative analysts

and various state budgets)
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Table 1
Costs of Prisons
The Los Angeles Tlmes artlcle shows that during the
- past decade, the prlsons' budget grew from 1ess than $730
mllllon to more than 83 bllllon'(an increase of almost 326
%)ﬁ A.decade_ago, Callfornla allocated less than 3% of

its general fund budget"to prisons, In 1995 the state

*.'allotted more than 7.5% of its»budget In the past ten

;

qyears, the number of inmates 1ncreased by 90 000 whlle the
number of prison-emploYees rose by 22,000. Therstate
estimates it:wiil need 25 more prisons by the year 2000.
Each prlson costs about $200 million to bulld for a total
of $5 bllllon in constructlon costs, plus 1nterest over
the next five years.. California prisons cost an average

of,$75 million each year to run. By the turn of the
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'éentury, the:prison syétem will coét $645 million more in
annual and recurring COS£S‘to operate than it does today.
In the last decade, California has added 19
new prisons and 26,000 corrections officers.
At the same time, California lost 8,000
employees in higher education. In 1984 the
" higher education budget was two and half
times the corrections budget. This year,
they are about even (Baum 94) .

The tragedy aCCording to Baum, is that more and more
of the Sﬁate's resources that would of been going towards
higher educatioﬁ, or‘to be less spécific, greater amounﬁs
of resources that should be going to fund not only higher
education but éther State funded projects are going to
have their funds diverted to the ever eXpanding prison
'SYStem. In thé.1950's énd'1960§,‘California prisons were
renowned,fof‘their educa£ioﬁal and chational programs .
In 1967,‘California became the only.state to pass an
"Inmates Bill of Rights," guaranteeing prisoners most
rights enjoyed by free people. Among these were the
rights to marry, correspond confidentially with lawyeré,
and read virtually any book or magazine. This reflects é
basic change in attiﬁudes about the purpose of California
prisons. "Punishment; not rehabilitation, has become ﬁhe
primary goal" (L.A. Times 10/19/94) .
| As more inmates arrive with "three strikes"

sentences, the department will be forced to cut deeper

into educational programs. The California Department of
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‘Corrections spends 3% of "its total budget on education.
But more than half the inmates have less than ninth-grade

literacy (Baﬁm 94) .

"While other correctional operations, such
as prison construction and hiring of
correctional officers, have been shielded
from cuts, education has taken a severe
blow" (Little Hoover Commission) .

Néah Baum, along>with the‘Centér oh Juvenile and
Criminal Jﬁstice( published an‘invdepth analysis of the
- changing prioritieslin the California budget for the
fiscal year 1994-1995;:‘The:réport mentions that during

that period and for the first time:

California will spend as much on its
corrections systems as on its University (UC
and CSU) systems combined (Governor's
1994/95 budget cited in Baum). Just over 10
years ago, the state spent more than two and
one-half times as much on its universities
as on corrections. During that same time
span, the state constructed 19 prisons, but
only one State University and no UC
.Campuses. Today's spending parity indicates.
a dramatic shift in the state's priorities,
from an open-door policy for higher
education to an open-door policy for
incarceration (Baum 94).

Political leaders, taking a tough-on-crime stance,
éré unwilling tOFShorten orvelimiﬁate prison tefms for
'honviolent Crimes. "Since 1970, the states prison (CDC)
- population has néarly tripled, while the rate of violent

crime has more‘than doubled. California taxpayers are
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,payihg_to imprison 75,000 nonviolent‘briminéls, at the
expense of the statefsﬁhigher education sysfem" (Baum 94) .
In a timé of fiééal,criéis and increasingly limited
discretibnary spending, such &ast increases in prison
spending will néceésarily threaten both the quality and
availability of higher educatioh in Califbrnia. "For
éxample; since fiscal 1983/'84, while there has been an
aStonishing 169%‘increase in the nﬁmber of correctional
employeés, there has been an 8.7% reduction in the number
- of higher educational employees" (Baum 94) .
| In a Los Angeles Times article (10/16/94) a serieé of
statements are introduced about what tax money has bought
for the citizens of California. Foremost is that
California has thé natioﬁS’biggeSE and most expensive
prisons. vEéch of these'prison cbmplexes\houSes 4,000
inmates and coéts $200 millidnlof‘more to build. Each one
has 8 1/2 miles of razor wire, an arsenal of 337 guns, and
a $2 million computerized alarm system.
"The CDC since 1990 has paid $17 million on
private lawyers to defend itself against
inmate and employee suits. This figure is
above and beyond the 80 lawyers and
paralegals that are assigned by the state

attorney generals office to defend the
department" (L.A. Times 10/16/94).
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Debt Service

The Los Angeles Times article of 10/16/94, raised
'questions'regarding the way in which the state finances
iﬁs prison construction. California sells two types of
bonds --.traditionallvoter approved General Obligation
Bonds and more complex Lease Revenue Bonds. Voters
approved General Obligation Bonds five times between 1982
and 1990 totaling $2.4 billion. Interest to be paid on
these bonds will raise the total to $4.1 billion. In'the
early 1980s, however, legislators concluded that voters |
Would not approve ali the debt needed to build prisons;

So in 1984, legislators changed the law énabling
themselves to authorize Lease Revenue Bonds directly in
order ﬁO‘bﬁild the hecessary prisohs.’ The legislature and
the two most recent governors approved the sale‘of $2.9
billion in Lease Révenué Bonds for prisons. By the time
the lease revenue bonds are paid off, the total cost will
be $5.6 billion. These two types of bonds include a total
debt service bf $10 billion that the state has committed
to pay for prisons over the next 20 years.

The biggest cost in prisoﬁs is its supporting
salaries: 66.5% of the department's budget. Governor
Wilson is proposing to increase correctional employees'
salaries agéin this year by 7.5% at the same time reducing

higher education staff by 1.1% (968). Overall, each of
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the state'svdepartmentspe—'other than Correotions " will
lose,3,058 employees:this-year; The corrections
department,_hoWever; Wili:add'2,879 staff. ‘Perhaps even
:more reﬁarkable is the‘increase in thevnumber of
correotional employees'since‘fiscal 1983/1984 (25,864) .
‘lThis‘substantially‘QXCeeds’thebincrease in the number of
all other state;employees;'combined (15,989)'(Baum 1994) .

The reality between the aiiocation‘of finite
‘resources and every agency,receiving an'equal:
proportlonate amount is that some agenc1es will have
1ncreased levels of fundlng, wh11e other agenc1es will
' receive deeper funding cut,backs, ThlS is the reality of
the DepartmentfofECorrections.

IncarCeration.alone{niiifnot solve the crisis,
ﬁprevention‘and rehabilitation havevto be given a‘greater
priority} Thephard core‘1nmateypopulation which the
Department of Corrections handles, is not the,population
that- ‘ceases the llfestyle assoc1ated w1th drugs and crlme.
ejust»by belng locked‘up.» For the majorlty of thlS

population, upon release from prlson they tend to re-

‘engage themselves in their previons patternsvof behavior,

"thereby perpetuating‘the renolving door syndrome.
Realisticosolutions'to“the drug abuse problem have to

be addressed and developed through healthcare programs

: 1nclud1ng effective substance abuse treatment programs,

and ‘the expedlent qulck flx have to be dlscarded - The
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reality of this situation is that prisons alone, have not
worked for‘thé\drug addicted. Yet;-ébmmﬁnities view the
building of more“prisons as the sdlution to the drug
‘epidemic. | |

.Drug abuse and treatment haé_to be thé focal point,
not the criminél behavior. Thérefore:the.consumption of
drugs has to be modifiedﬂand the criminal lifestyle will
.be altered, including the stopping of drug availability
within the prison>walls}

Medical Exgenses‘

The inmate population in California and across.the
United States is exploding. Taxing.the prison facilities
and system are:-vidlenceh'labor disputes and a growing
" number of ill inmateé] ﬁThere ére approximately 200 state
prisoners“who receive acute hbspitai level care in
California prisons or at nearby hospitals per month. More
than 1/000 other inmétes receive long-term nursing care
behind bars. Another 3,000 inmates are being treated for
acute mental illnesses" (L.A. Times 10/19/94).

"Inmates with disabilities include amputees,
paraplegics and the blind. Some are debilitated by strokes
or by AIDS, heart disease or old age. They are the most
expensive and burdensome of the CDC's,inmate population.
Under ﬁthree‘strikes" the numbers of inmates with serious

disabilities are expected to increase as the prison
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_population mushrooms and grows older" (L.A. Times

110/19/94) .

Growing numbers of inmates arrive with
communicable diseases. Nearly one-fourth of
the new inmates have the tuberculosis
virus-—adding millions in costs and raising
fears that workers will contract disease. In
1993 the CDC settled nine medical ‘
‘malpractice cases at a cost of $1.8 million.

One in five inmates has some mental illness
or brain damage. The CDC has lost initial.
rounds in two class action lawsuits over the
care of mentally ill prisoners. The cost of
complying with this court order will add
tens of millions of dollars to the
departments' annual budget.

Although a third of its employees are women,
the department has a history of sexual:
discrimination, receiving more complaints
and paying out more in damages --— $2.2
million --- than any other state agency in
the 1990s. In August, the CDC lost a $1.3-
million sexual harassment judgment, but it
is appealing. CDC officials are trying to
solve the problem by spending $1.6 million
on training and investigations of sexual
harassment claims(L.A. Times 10/19/94).

California spénds more on prisoner's health care --
$372 million -- than 36 states spend on their entire
prison budgets. The cost will mount quickly as more
prisoners serve longer sentences and some prisons become
"essentially retirement communities," so said Norman
Carlson, former head of the Federal Board of Parole and a

professor at the University of Minnesota.
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The medical system includes a new 75 bed, $17 million
‘hospital at Corcoran State Prison, hospitals at three
older prisons, and contracts with community hospitals
> close to each of the prisons.

CDC officials say 1,153 inmates are known to
carry the human immunodeficiency virus (HIV-
the virus that is known to cause AIDS). A
random study by the state Department of
Health Services in 1988 found that 2.5% of
the men and 3.1% of the women entering ’
prison have the virus. If that number is
accurate, the prison system now has more
than 3,100 inmates with the virus. One
fourth of the inmates are suspected of
carrying the TB virus, and roughly 100

- inmates a year come down with TB. Still,

treatment costs exceed $1 million a
year (L.A. Times 10/19/94).

In 1993 the,California Department of Corrections
reported thatvil%‘of.fhe.men and 15% of the women in
prison had serious_mental-disordérs, The study
recommended construction of new wards and renovation of
old cellblocks for an estimated 18,000 mentally ill
inmates, as well as the hiring of 520 medical and mental
health staff. "The total added cost will be $122 million
-- plus the $68 million already being spent on mentally

i1l inmates. The department began funding these

improvements last year" (L.A. Times 10/19/94).
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Three Strikes

"Under "three strikes" law (mandating longer term
sentences for fepeatIOffeﬁders)y terms for many second-
time felons will‘double, ‘Many three strikes inmates will
be sentenced to 25 years to_life. Time.Off for good |
behavidr will be»slashed.'As a result, California
Department of Corréctions officials estiméte that the
pdpulation livihg béhind bars will surpass 230,000 by the
' turn of the_century - ébout 100,000 more than today's
total. Thié would indicate that anotherv25 new prisons
will be needed, including another one just. for women.
That would give Califqrnia 58 prisons, plus several
minimuﬁ security work camps" (Baum 1994) . Accofding to
Noah Baum‘(1994),'"high\secﬁrityyféderal prisons cost
\‘$28,000_pef-éeil less thén the $113,000 per cell that
California speﬁds.ﬁ | | |

| This parity will not last. California's prison

population, which has already more than quadruﬁled since
1986, wiil continue to grow well into the next millennium.
Even before‘the new ‘three stfikes' legislation, the
California Department of Corrections predicted that its
1999 prison pbpulation would be more than seven times what
it was in 1980. Now thé California Department of
Corrections reports that three strikes wiil increase this

number by more than half again (95,697 additiOnal
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prisoners in the_YearIZOOO/Ol). "The CDC estimates that
‘at full impact; fthree'strikes"will add a whopping
275,621 additional - inmates and increase annual costs by
$6.7 bllllon,(lncludlng constructlon costs and debt
service on bonds) . Accordlng to_the Callfornla-Department’
"of Corrections, “three strikes' will require the
construction of at least 20 prisons in addition to the

" dozen already in process" (Baum 94).

"The states' crime rate has remained relatively
stable, jumping about 11 % since 1971, while
"incarcerationsthavebincreesedb300 $" (0.C. Register
10/23/94)

The Lowe report cons1ders the 31gn1f1cant factors
'-assoc1ated w1th the exp1051ve growth in the prison
populatlon over these years. The most important of these
factors was substance abuse.
‘"Over the nine year period of 1983 to 1992,
the percentage of total inmates newly
received from court with commitments for
specific drug offenses increased from 10.9
to 35.9 %. A population census count as of
December 31, 1983 indicated that 7.1% of the:
inmates had been committed for drug

'offenses,«compared to 24.1 % as of November
-1, 1993" (Lowe 1994) :

o°

Anothér‘faotor related to drug use and the
corresponding increase in prison population is the return

of drug using felons to priSOn.for:drug-related crimes.
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"The institution population was further
strained by the large numbers of parolees
who were returned to prison because of
involvement with drugs. 1In 1990, drugs
either caused or contributed to sllghtly
over half of the returns to custody " (Lowe,
1994) :

On one‘side_ié'the:Justice‘and\Legislative branchés‘
of government demanding éver—stiffervprison terms for
drug-using felons. On the other is the decreasing
available’space and the increasing cost fér housing these

_inmates.

"One major statewide response to the prison
\populatlon growth problem was to build more
prisons. The CDC now has 29 state prisons,
compared to 8 in 1983.  Also, as of December
1, 1994 the CDC had 37,484 staff, '
approx1mately 59% of whom are sworn peace
officers. The total budget for the fiscal
year 1993/94 is $2.7 billion" (Lowe 1994) .
(The fiscal budget for 1994/95 is $3. 1
billion.)
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~ CHAPTER 2 o
THE LINK BETWEEN CRIME AND DRUGS

Throughout the nation and especially in California
the problem of substance abuse is overloading every aspect
of the Criminal Jﬁstice System. Court calendars are
becoming unmanageable with an evef increasing backlogs of
~cases. Prisons, jails and juvenile facilities, with their

,supporting probétibn‘and parole caseloads are exploding

- beyond their‘intended»caselbads. The entire criminal
‘justicevsystem is being inundated with‘defendants,
probationers, inmates, and parolees and is bursting at the
seams. Much Qf'this is due to the>£ailure of a definitive
substance abuse'policy; ThevCalifornia Department of
Corrections is‘operating its pfisons at 180% over designed
capacity (CDC Facté, Decémber 1, 1994). 1In more densely
popuiated counties, the Sheriff's offices’are releasing
inmates before the end of théir sentences to counter thé
effects of overcrowding; and to comply with court mandated
maximum inmate levels. Turning drug abusers back to the
streets to continue their sickness and commit crimes to
support it.

A Department of Justice (DOJ) survey examined murders
and a linkage with substahce abuse. The survey reported

that:



the deaths of 35° of men and 21% of women
“involved illegitimate activities# or drugs.
Three-quarters of murder defendants and
sllghtly less than half of murder victims
(44%) had been arrested or convicted in the

- past. In 83% of cases with a victim with a
prev1ous arrest, the defendant also had a
prior arrest. African Americans more often
than caucasians were victims in
circumstances associated with illegitimate
business or drugs (U.S. Department of
Justice, 1988).

Another DOvaurvey;(1992)'reported on the
relationship between drug use and criminal actions.

1991, victims of violent‘crimes reported that the

In

perpetrators were under the influence of drugs or alcohol

in 359.of the cases. ‘The survey depicts drug use at the

time of the offensez

Jall 1nmates conv1cted of ‘drug offenses ,
most. frequently reported having been under
the influence of drugs at the time of their

.- offense (39%), followed by burglars (38%),
" 'and robbers (36%). 1In 1986, 54% of all
state prison inmates- reported that they were
~under the influence of drugs or alcohol or
both at the time they committed the offense
- for which they were currently sentenced.

There was some mention of the composition of violent

~ offenders in state prisons:

* 26% of offenders using drugs v1ct1mlzed someone also

using drugs

e 40% of offenders who were drlnklng victimized someone

drlnklng

. 17% of.offenders who were drinking and using drugs o

victimized someone drinking and using drugs

29



° ’Nearly 40% of the youth 1ncarcerated in the long-term,
state operated facilities in 1987 said they were under
the influence of drugs at the time of their offense
(DOJ 1992)

The Departmenthof_Justice Survey also reports prior
drug use by criminal offenders. It identifies that 77% of
jail inmates, 79.6% of state prisoners and 82.7% of the
youth in long—term.facilities used drugs at some point in
~their lives. For state prisoners Whobusedbdrugs, the
median age at which they began.to use any drug was 15.

The average age for use of a major' drug'was 17, and use

the of a major drug regularly was 18 (major drugs heroin,

cocaine, methadone,.etc.).'"More than half-thevstate

HprisOnerskwho had”éver used a major drug reported that

they had not done so untll after their first arrest.

Nearly 60% of those that had used a major drug regularly

sald such use began after thelr flrSt arrest" (DOJ, 1992),

An 1nterest1ng aside has to deal with youthful
offenders. The survey found that

. almost 83% of youth in long-term
~juvenile facilities in 1987 reported the use
of an illegal drug in the past, and 63% had
used an illegal drug on a regular basis.
The most commonly mentioned drugs were ‘
marijuana, cocaine, and amphetamines. Among
the drug-using youth 19% said they first
used drugs before age 10; 38% reported thelr
first‘usevbefore age 12. (DOJ, 1992).
The Department of Justlce Survey (1992) hlghllghted

- the grow1ng trends w1th1n correctlonal populatlons It
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.»found that'drug‘offenders‘in state'prisons increased>144%,
from 6% of the general pOpulation in 1979 to 22% of the
‘population in 1991. The proportion of drug:offenders in
local jails inoreased€147%'between.1983 and 1989. »Drug;
law v1olators made up a grow1ng share of the Federal
bprlson populatlon: 22%>1n 1980, 34% in 1986 and 58% of all:
inmates at the end of calendar 1991 (DOJ 1992). |
Thevsuruey eiamined recidivism_of‘drug law violators,
~and found that of:27,000 drug offenders in 1986, 49% were
rearrested for,a‘felony offense within 3 years of
sentencing{ rAlsof of all probationers rearrestedeithin’
the 3 year‘period -1 out of 3 were arrested for a drug
',‘offense' It also found ‘that drug abusers ‘were more llkely
to be re- arrested than non- abusers (DOJ 1992)

f The Callfornla Comm1ss1on on Crlme Control and
Vlolence Preventlon presented some flndlngs regardlng the
relatlonshlp between drugs and v1olence

« "Drugs, 1nclud1ng alcohol, are clearly assoc1ated
‘w1th v1olent behavior. The pharmacologlcal propertles of
depressant drugs (for example, barbiturates, alcohol) are

hlghly conducive to violence. When combined with other
. factors suoh as'frequent, high-dosage use; personality
’inadequacies (i}e;, poor ego funCtioning, rigid‘over
controlled'ego), and a volatile environmental*setting,

theseldrugs are highly correlated with violent behavior"

31



- (Tinklenberg 1970) . Concerning alcohol and violent
behaVior;,the'eviden¢é Shows:
e Alcohol is highly correlated with violence; it is

present in up to 2/3 of all violent situations
(Wolfgang 1958, Roizen 1977).

e Medium dosage levels of alcohol are most related
to violence. Small amounts of alcohol appear to
‘produce a tranquil effect, while larger doses
render the drinker physically incapable of
~assaultive action (Roizen 1977, Taylor 1976).

e A drinker is most likely to act violently at the
- end of an evening of drinking as the intoxicating
effects begin to wear off (Tinklenberg 1970) .

e The pharmacological properties of amphetamine use
are more commonly associated with bizarre,
“unexplainable' acts of violence (e.g., where the
victim has been stabbed dozens of times) . ‘
(Tinklenberg 1970) .

‘Violence is'frEquéntly associated with the illegal
procurement) sale or possession of all drugs. Drug‘users
. are frequently involved in burglaries,,robberies and other
thefts to obtain'money, goods or drugs to support their

addiction.

Another indicator of the crime and drug inter-
_relationShip comes from the Drug Use Forecasting program
(DUF) . The DUF program finds that over 80% of new
arrestees in metropolitan jails test positive for recent
drug use (DUF,  1990). A later DUF survey (1992) reveals

‘that a sample of males arrested in 24 U.S. cities in 1991,

the percentage of these men testing positive for any drug

il
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ranged from 36% in Omaha to 75% in San Diego. Among the
21 c1t1es reporting data on female arrestees, the
percentage of females testing p051t1ve for any drug rangeéed
from 45% in San.Antonio to 79%_1n Cleveland. The research
at DUF by Anglinvand'Speckart shows strong correlation
between drug use and’crine.v This research stands to prove
'.that drug use.increases the likelihood‘of involvement in
*criminal activities and, therefore, involveﬁent in the
criminal'justice system (Anglin & Speckart 1984).

Lowe (CDC 1993) discusses a flaw in the process of
collecting data for accurate trends in substance abuse.
One of the delimiting factors is that when conv1cted
» 1nmates are usually sentenced on the one offense which
carries the longer sentence ﬂ When an 1nmate arrives at
'the cDe, a computerized record indicates only the crime
.with the longest sentence. Therefore, an 1nmate with a
history of'substance abuse, but_with a presenting<case of"
burglary is likely identified as a burglar.and not as a

substance abuser.

,ﬁrug and Alcohol History Survey
To address this masking of the true'picture,’the CDC
began to 1mplement a spec1al survey spec1f1c to substance
abusers The Drug and Alcohol.History Survey (DAHS) began
1ts survey by careful cons1deration of each new adm1581on

’The survey revealed some dramatic trends. What the
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’employees in the CDC assumed‘about the numbers of

substance abusers was now confirmed.

Percent of Total California Department of Corrections
Inmates with Drug Commitment Offenses

Table 2

Year . Total Male Female All
1992 109,496 23.1% 35.9% 23.9%
1991 101,808 23.6% 38.3% 24.5%
1990 97,309 25.0% 39.4% 26.0%
1989 87,297 24 .7% 37.9% 25.7%
1988 76,171 21.4% 31.0% 22.0%

Table 3
California Department of
Corrections
Commitments for Drug Offenses
(Ethnicity)

African- 25.1%
_American/Black _____ ______
Hispanic-Latino 29.2%
White 17.2%

20.0%

‘Other -

Table 4

Percent of New
Admissions to California
Department of
Corrections with Alcohol
Abuse History (by

Gender)
(% of Total)
Year Male Female
1990 39.0% 23.6%
1989 41.2 21.4
1988 . 35.6 17.8
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_ Table 5 -
Percentage of New
- Admissions to
California Department
.of Corrections with
Known Drug History. by
Gender
(% of Total)
‘Year Male = Female
1990 77.2% 82.6%
-1989 77.9% 83.3%
1988 76.1% 82.4%

Table 6 - ,

Percent of California Department of

Corrections Parolees with Drug

‘Commitment Offenses
(by Gender)

. % of Total)
Year Total Male Female All
1991 77,121 32.3% 43.0% 33.4%

1990 35,420 32.8  40.0 32.8
1989 56,756 29.0  34.0 29.4
1988 48,427 24.7 30.0 ' 25.2

(Source- CDC Prisoners and Parolees
1988-1991-. Offender Based
Information System (OBIS))

Discussion of DAHS

Examining the preceding graphs and using‘thev
Variables ef-commitmentvoffense compared with the
Historical.SUrVey Data, the resulting figures are widely
disparate;f Examining Table 2 and using commitment offenSe
'as a reference, the evidence is that'approximately onee’
»fonrth of‘tptal commitments were from‘drug related
>0ffenses Tabie’G illustrateS’the-ever increasing trend of
parolees with drug offenses, which shows almost a 118%

1ncrease of parolees gettlng released to the communlty
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The survey'representS'the historical data that ﬁhe
CDC was able torcapture and présént. Since 1988 the CDC
ibégan colledﬁing data about inﬁates' substancé history.
Table 5 shows hdw the historical data aligns. with reality.
Slightly over three—quarters'of the new admissions of
 ‘males were positive for a history of subsfansevabuse at
 the time of commitment. The figure for new admissions of
women with substance use history is an average of 82.8%.
‘Which means that under thé»custodial care of the
California Department,of Correétions almost 80% of the
- inmates are substance abusers and that ratio has held
‘steady for several years. |

For its purposes the CDC has defined "abuse" as non-
social use,'whichaincludes the status of being “under the
influence' aﬁ the time thé offense was committed. Table 4
shows that the aVérage for bsth‘grdups with a history of

alcohol abuse is males at 38.6% and females at 20;9%.

Historical Trends

Historical trend data from the California Department
of Correctionsashow ﬁhe current situation. This
information is from the California Department  of
Corrections (April 1992) and covers a span of 20 years
(from 1971-1991). "The institution population grew from

20,294 inmates in 1971 to 101,808 inmates in 1991.
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This figure represents a 500% increase in
population. The racial and ethnic
composition of the population was addressed
also. "White male inmates dropped from 51%
of the male institution population in 1971
to 29% in 1991. Most of the shift in racial
composition was related to an increase in
the percentage of Hispanic (Mexican) inmates
which went from 17% to 32% (CDC 1992).

The issue of inmates who return after a parole
violation waSvalso:addressedf "The number of parole
 violators returned to prison increased from 2,396 in 1971
to 57,344 in 1991. From 1971 through 1980, the number of
parole violators returned to prison each year remained
under 3,000. They then began to increase rapidly each
year" (CDC April 1992).

From the same report comes a discussion about the
number of admissions and:return_admissions. Here, the CDC
‘illustrates that from 1975-1983 new admissions made up
over 75% of the male populatioh, that Parole Violators-
Return To Custody (PV-RTC) accounted for less than 5% (CDC
1992) .

Since then (1983), the percentage of new
admissions in the institution population has
decreased falling to 62% in 1991. In
contrast, the percentage of PV-RTC and
pending revocation inmates increased to a
high of 16% in 1988. The percentage then
dropped to 12% at the end of 1991. The
percentage of Parole Violators-With New
Terms (PV-WNTs) began to steadily increase

in the 1980's going from 5% in 1980 to 19%
at the end of 1991 (CDC April 1992).
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These figures do not include new admits who have>
completed and been dlscharged off parole or inmates on
, parole from another state. What is clear, however, is
that 31% of those on parole were returned to prison.
‘Further, the formula that new admissions (62%), plus
Parole Violators returning to custody'(Bl%)'equals 93% of
" new inmates. (There is 7% that is not accounted for.)

Another part of this study is the felon parole and
civil'narcotic population. The study addresses

#the growth in the felon parole and Civil
Narcotic Addict (CNA) outpatient population
from 21,159 in 1971 to 82,164 in 1991 (a

388% increase). From 1971 through 1982, the
population fluctuated from year-to-year. 1In
1983, the parole/outpatient population began
to increase significantly each year. 1In

1991 alone it 1ncreased by over 12,000 (CDC
April- 1992).

As of April 16, 1995;5this'category has increased to
90,295 (CDC, Weekly Report, April 16, 1995). When
compared with 21,159 in 1971 to the 90,295 in 1995 there
is a growth rate of over 427% for this category. Even

more alarming is that within the last 4 years, there is a

110% increase (total: 82,164 inmates).

Blue Ribbon Commission
California State Senator Robert Presley is
responsible for legislation establishing a Blue Ribbon

Commission on Inmate Population Management. -"The
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Commission was established to examine prison and jail

population projections,'Study options for criminal

punishment,

and make recommendations to the Governor and

Legislature on the problems of prison overcrowding and

escalating costs" (Blue Ribbon Commission, Final Report

1990) .

Prison and jail‘crowding has been the
criminal justice issue of the 1980's
nationally as well as throughout Callfornla
The reasons for this populatlon explosion
are neither simple nor surprising. The
public has continued to show its intolerance
for criminal behavior by demanding harsher
sentences. The impact of drugs and gangs
and the violence spawned by disputes over
sales and territories have also contributed
to the exponential increase in the number of
individuals in confinement. The tougher
attitude of the publlc legislators and law
enforcement toward crime and the continued
willingness to approve funds to build and
operate new facilities may very well extend
these- trends into. the twenty- flrst century

This tougher attitude was the response to
the drug epidemic, also, the system began to
enact rules and regulatlons that compounded
the overcrowding in the prisons.

While crime and arrest rates ultimately
affect prison populations, there are several
other policy and legislative factors which
have a more direct impact on the number of
individuals who are incarcerated including
sentencing, average length of stay in the
institution, and parole failures that result
in return to prison " Thus, the numbers
incarcerated in our prisons today would
appear to be as much or more the function of
policies and practices in our criminal
justice system as opposed to increases in
crime and arrest rates.
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From this report one of its major findings-wereﬁ

The relationship between public safety,
recidivism and drug abuse is undeniable and
significant. Drug and alcohol abuse is a
major contributor to the increase in parole
violators and new commitments to CDC, CYA
and local corrections. However, CDC has very
few drug and alcohol treatment programs in
its prisons,; or available to parolees to
intervene with this major contributor to
criminality. There is presently no
legislative mandate nor adequate resources
for the corrections systems to do anything
significant with substance abusers while
they are confined.

A major recommendation was:

The Commission recommends that the CDC, CYA,
the Board of Corrections and local
correctional agencies should immediately
develop and implement a state and local
corrections substance abuse strategy to
systematically and aggressively deal with
substance abusing offenders while they are
under correctional supervision, because this
is perhaps the most significant contributing
factor to prison and jail overcrowding (Blue
Ribbon Commission, Final Report 1990).

The natural conclusion is that substance abusers need
treatment. Since the CDC has the highest concentration of
substance abusers in the state and they are not receiving
treatment, all indications and facts prove they will
continue to bevguests of the CDC at the taxpayers'
expense. Treatment is not meant to replace the punitive
‘aspects of criminal sentencing. However, when combined

with the punitive, treatment modes are very effective and

have better outcomes than the punitive alone.
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CHAPTER 3
CALIFORNIA DEPARTMENT OF CORRECTIONS 'PROGRAMS AND POLICIES

‘A fundamental belief held by society as wellvas,the
criminal justice system is that substance-abusers who
commit crimes deserve punishment. An unspoken premise of
that belief is that everyone who commits a crime and is
found guilty should be punlshed The propositiOn itself
is a sound one. This paper does not advocate that
criminals should.escape the consequences for their
actions. The notion of “consequence' is well establiShed
within»the rule of law. Anthropologists have discovered
‘that primitiveﬂsocreties:had mores_that, when violated,

- carried seVere consequences.:hﬁistory is'replete'with |
references to. punlshments ranging from lashlng, jail,
debtor S prison, brandlng, ston1ng,~mutllat10n and various‘
’means of slow and painful death The intentvof these
punlshments is to deter subsequent criminal behavior. If
the deterrlng nature of punlshment is falllng to reduce
'the offendlng behav;or,'there exists a need to—pursue
additional modes of“dealing,with problems, including drug

treatment .
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Solutions and Récomméndatidns

Most current research in criminal justice clearly
.demonstrate'a'link between i1licit drug‘abuse and crime..
'If these two behaviors and their consequences did not -
overiap‘then-drug_abuse and substance dependency problems
Would be sﬁrictly héalth—spedific‘issue, and could N
qonceivably‘be handled by the Center for Diseése»Control
'and'Preventioﬁ‘and :re1atéd staﬁe and local agehcies.
Thié drug_epidemic could:beiconfronted.based on pure
' medical-treatment; - However, éihCe crime and substance |
abuse db‘overlap, the criminal>aspeCts have taken
priérity, It is the ériminal juétice system that has been
strapped for thé?Solution,.“The solﬁtionvih this case
 seems tofbé that>pﬁnishmént is1hot‘aimed at‘solving the
prqblem bf §ubstance abuse,‘bﬁtﬁsgrvesras an option. To
'rembve the cfimiﬁal frbmathé Sbéiéty provides for a quick,
albeit false sense of sécurity. |

Thé evidencetis clear. There is;objective proof that
é solution to the problem hasiyetitd be implemented.
: Crime‘and'drug abuse gQ hand—injhand,'because of the huge
" number of returning éﬁd new:inmates-with‘diug—related
crimes, and the'problem ;S only growing in»severity.
Punishment alone;is_not déter:ing drug—reléted criminal
pehavior. The criminal-justice system itself is

réinfércing,the.premise that'punishment'alone‘is not
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working by theirAtotal reliance on'incarceration. VWhat
Lipton, et al - (1975) stated 20 years:ago -- and the
‘statement is entlrely relevant today, is that'"the field
' of corrections has not as yet found satlsfactory ways to;
‘reduce rec1d1v1sm by 51gn1f1cant amounts " Law |
enforcement agencies across the nation have 1mp1emented
”programs to educate the communities they serve. Programs
such as Nelghborhood Watch and DARE (Drug Abuse Res1stance
- Bducation) aim at teaching communities to be more alert
~and notyprovide easy‘opportunities for criminals to
burglarize or rob. Community pollc1ng is having a
renaissance in urban areas. The intention of these
activities are to, help protect the community, and thereby

reduce the opportunity for criminals to commit crime.

Solutions.and‘RecommendatiOns at the Federal Level

If the Surgeon General hadbthe sole responsibility
for curbing substance abuse a new approach might resemble
what is being used for alcohol, tobacco and AIDS’education
programs. Such a'plan, if implemented from the federal
level, would fiow down . through the layers of government to
local control and their would be cadres of specialists
attacking all the aspects of the illicit drug problem
‘(People are already experiencing this kind of social
control when, for example, it is becoming harder for a

smoker to smoke cigarettes in the workplace, restaurants
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or in public"buiidings5. The programs for curbing aloohol
anditobaCCo use weredimpiemented asia direct result of the
enormous burdens placed on thebhealth care»ihdUstry
becanse of people abuSing'these,two chemicals? An
attractive financial incentive'forrinsurance plans to
supportfsmoking.cessation and alcohol aWareness because of
‘the increase in cancer, heartiattacks, sick;days; and -
- surgeries among the smoking and drinking population for
which the insurance companies’had to compensate. |
Punishment.aione does not and will not work with the
majority of . addlcts EduCationailprograms are for those
people who can respond to that method for change. A '
- program of intensive drug treatment-and‘rehabilltation is
 for those hard core addicts ‘who. need educatlon in a more ;
1nten51ve setting These hard core people who have |
vdemonstrated the hardest tlme changing their substance
',abusing lifefstYle;.vSubstance*abusers‘because'of their
-repeated and violent behavior, may need temporary removal"
- from society. If the 1ntent behind punishment alone for
drug abu51ng criminals was successful our criminal
justice system would not be overcrowded and strapped to
its llmltS.l There would be a corresponding decrease of
the popnlation in overcrOwded,prisons,,jails, probation
oaseioads would lessen and an easing of the backlog in the

court system would occur.
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| The Sehtencing Structure

‘Itbis a given,»thatvthe abuse'Of drugs-and its
“c0rrespondent.iink with criminal behavior is the majbr
“factor contribﬁting to_the:massive Qvercrowding in'theb
criminal justice‘system; However, some other factors'that
add to this overerowding are internal aspects of the
’Criminalvjustice'system (e.g., the senteneing structure
for the State Of_Califorhia).

The Ihdeterminate Sentencing Law (ISL) had been in
effeet_from 1918 through 1977. Felons used to be
senteneed to a range of time based on their~crime For
example, a burglar with only one conviction could be
sentenced to a. term of 10 years to llfe : Each case was
'evaluated by the Adult Authorlty that had unllateral power
‘to set‘terms The members of thls Authorlty were

vzlndependent of the Justlce and Crlmlnal systems and did

- not have to- explaln how it arrlved at . 1ts dec151ons The

¢

hISL-became known as the rehabllltatlon model' because .

decisions.were based upon the Authority's projection of

how much time‘WOuld be reqﬁired to "change“ the behavior

'of'each'inmate. Though it was designed to fit the

bunishment to the crime, the inmates' behavior was an.

_ vextremely important cohtributing factor in their decision.
‘In its latter days, the ISL began to experience tremendous

opposition. Some of the claims against the ISL and, by
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direct'association the Adult Authority, were that prison
‘terms‘were established subjectively and,»hy nature, were
therefore‘unfair; bAnJexample of this would be that'forv'
‘the same crime two convicted criminals could be assigned
-two dramatically different terms. Accusations of racism
began to emergev ‘Additionally,,the Adult'AuthOritylhad
the power to release whole segments of crimlnals to reduce
prison overcrowding; The California Supreme Court also |
supported the growing oppOSItion toward the ISL when it
found-“the Authority lacked standardized guidelines'and
was not meking.good decisions thet were well linked to
individual cases"'(In re Rodriguez 1975) |

The Determinate Sentenc1ng Act was the Legislature's
answer to th1s~problem The Act stripped away from the
Adult Authority the respons1b111ty of setting prec1se
_ sentences. The Legislature established uniformity of
sentencing1for each crime. The structure ‘was designed to
give‘concrete (deterring) notice to‘offenders and their
families) prosecutors,'defense‘attorneys, judges and
victims‘thatbsentencing would be based on specific
. guidelines. |
bThe new sentencing structure set up four’offenseg
‘groupings. Each grouping‘had an increase;in:the Severity'
‘of punishment that corresponded to the seriousness of the
offense. Within each groupingfwere three'pOSSible terms

called a “triad' for each offense. For instance, one
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trlad consisted of terms from 16 months[ 2’years’or 3
'years¢ with the middle term (2 years) as the 1nd1cated
sentence:unless_circumstances Warranted a change. lelted
flexibility‘wasvgranted to a‘Sentenoingfjudge; A judge
could'impose the lower term only if mitigating conditions:
" existed and the higher‘term if there wereTSpeCified v
aggravating‘ciroumstances. | | |

" When 1t passed the Legislature, the Determinateb
Sentencing Act exp11c1tly abandoned the long- standlng
purpose»oﬁ prlson as rehabllltatlve.and 1nstead.
established punishment as the stated goal; ;"There was‘no(
Ieuidence that the-state of the‘soienceS'enabled anyone to
diagnose a crlmlnal 's crime- cau81ng problem ‘treat it, |
. cure it or‘predlct non repetltlon,""sald the act's
drafters in a subsequent law review article. (Parnas et
al. 1978) | B |

The drafters also intended that the Act would:

e Help the Leglslature resist p1ecemea1 changes in |
sentencing ,

e Reduce sentencing appeals

¢ Decrease the number of parolees rearrested ‘and returned‘]
to prlson . - :

¢ Decrease the parole agent's caseload
‘The Act left in place Indeterminate Sentencing for
the most v1olent and serious crlmes including murder,

fkldnapplng for ransom, extortion or robbery
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VﬁeSponsibility for,setting terms for these serious cases‘
was giVen to the Commissioners_of the newly created Board
‘of Prison’Terms | This Board whose membershlp is by
app01ntment of the Governor, was given further authorlty
to rule on parole violations.

The impact of the Determinate Sentencing-Act, which
’is”still followedstoday; is felt throughout the criminal
'_.justice system and at all leveishof jurisprudence.
;Legisiation.is constantly enacted and revised which
mandates specific prison sentences‘for crimes. This has
the effecthof sending more ever more offenders}to state
prisohs (The thtle Hoover Commlss1on)

An example of the difference attrlbuted to the

' .current»sentenc1ng;pollc1esvls‘persuas1ve. In‘l975

(before the Determlnate Sentenc1ng Act), courts were
rsentenc1ng 40° of felons to probatlon w1th a short ]all'
term preceding; and S%Qwere.Sent direct to_state_prison.
In 1992 thoseefigures'had_increased‘to,61% probation with
a short jail’termaand 22% straight to,prison. (California
‘Department of Justice, 1992.)‘

- When the Determinate Sentencing Act was‘createdh>it
seemed fairly stralght forward Since its implemehtatioh,b
however, it has become more cumbersome and complex. The
triads have,been enhanced;and.there are_sOmeIBQ separate
'statuteSHWhich cah;enhance the‘terms; Also, the range‘in

the serntencing statues for substance abuse is a wide one.
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"aA first time’offender of a drunken driving offense in
‘California facesta'$390‘fine while a firstjtime offender
.charged with drng poSsession faces up to three years'in
'2State prison and av$20(000 fine. ‘On a second offense, the
drunken driyer couldcget 48 hours to 10 days'in the cOuntyv
‘jail and a $375:fine while the drug offender could face.
- from three to six Years in state,prison'(Shine;’et al
1993.) . |

Shine (1993)’found°that drnnken drivers:Were directlyv
responsible for,an estimated 22,000 deaths in'the United d
'States annualiy. At the same time, there were 21,000
vdeaths:duebto‘drug~related activities. ‘Therconclusion‘is
bthat the two substances were comparable in loss of life'
and should therefore be handled 81m11arly

The dlsparlty becomes very clear when the sentences

for possess1on of drugs for sale are examlned

e DPossession of methamphetamlne for sale —‘16 months, two.
or three years

¢ Possession of powdered cocalne for sale - two, three or
- four years

e, Possess1on of rock cocaine for sale - three, four or
five years (Little Hoover Commission) o

vCalifornia'Department of Corrections’ Programs
In a 1989 special report to the Legislature, the

California Department of Corrections addressed some issues
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that'facedvthe'department and substance abusing inmates.
They identified the need to:

e identify the number of inmates needing substance abuse
treatment and education programs

‘¢ outline the components of treatment programs in jails
and prisons ‘ ' o

e implement the programS-and identify specific costs

The following is from the Executive Summary section
of that special report: :

The Problem

The Department of Corrections recognizes the
clear relationship which exists between
substance abuse and public safety. The
following identifies the significant impact
substance has had on the CDC population:

In'l987ﬁ*29;5% df*éll felony arrests in
California were for drug law violations, up
from 17.7% in 1982.

Those committed to state prison for drug law
violations increased from 2,150 in 1980 to
16,676 in 1988.

In 1988, approximately 18,700 parole
violators were returned to the Department of
Corrections for drug abuse related charges.
This represents 56% of all parole violators
returned to custody. '

On June 30, 1989, there were 19,908 inmates
in California prisons with drug abuse.
related commitments.  On December 31, 1984,
there were 3,890.

A représentative sample of new felon
admissions during 1988 indicated that 76% of
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29,551 new commltments had a hlstory of
‘substance abuse

Philosophy and Priﬁdiples

~The California Department of Corrections
‘believes that timely substance abuse
education and early intervention and
treatment services to inmates and parolees
are effective strategies for assisting these
individuals in their recovery from .
addiction. The Department further believes
- that education, intervention and treatment
must be based on a. program model which
attempts to prepare the offender for
successfully re-integrating into the
community and must be conducted in an
environment which is drug free and offers

~ respect and integrity for both the offender
and staff. Successful re-integration into
the community depends on the development of
a sense of accountability by the individual
offender. Accountability can be developed
through the maintenance of high program
standards and expectations, prompt :

- consequences for unacceptable behav1or and .
recognltlon for. pos1t1ve change ’ :

Another excerpt from the same report states

Research in the field of corrections
provides ample evidence that substance abuse
treatment services for offenders are
effective strategies for reducing drug use
and other types of criminal behavior.
'Studies emphasize, however, that drug
~addiction (including addiction to alcohol)
is a chronic relapsing condition that is
‘highly resistant to rehabilitation. Because
~of this, for treatment to be effective, the
offender must be involved in services for a
long period. Criminal justice sanctions
have proven to be very effective in bringing
‘(and keeping) many substance abusing
offenders into treatment who might not have
- otherwise done so. This plan provides a
systematic approach for providing necessary
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long-term and a sustained treatment program
(Report to the Legislature, 1989).

The initial element of the CDC's plan is the
‘idehtification of inmates and‘paroleés with‘sﬁbstance
abuseuproblems.' Wish (1986) states, "because drug abusing
Offenders account'forVazdispréportionate share of all
crime, a poiiby‘that focuses upon identifying.drug abusing
offeﬁderS’and_épplying éppropriate'intefventions has |
' promiSe forvprbducingva substantial impact on communityv
crime and the overburdened criminal justice system. "

' Wish hasbpfoven vaddicted offenders are equally likelybto
commitvboth drug and hon—drug crimes,at high rates."
  Ahother investigétion by Chaikeh and éhaikenv(1984)
_reveals,f"violent‘preda;dré;fthe;most‘criminally active‘
class of incarcerated péréons, Were distinguishable by
 theif_historieé;d£;juvéniiéfdrﬁg”ébusewand adult heroin
habits."- (In 1984 when Chaiken and Chaiken published
'their report, CraCR cocainé Wés not as pOpﬁlar nor was it
directly connected tovviolént érimes’as it‘is today.)
. Within this same report is an action statement from

| the CDC. | | |
- The Départment plans to.implémént‘methodS-tQ

accurately assess the degree of substance

abuse involvement among individual inmates

and parolees. This assessment would be used
- to match the individual with appropriate

substance abuse treatment and education

services. The design of these methods must

reflect the personal characteristics which
impede an individual's ability to function
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~at an acceptable social level. These
factors include inadequacy, immaturity,
dependence, social skills, educational
development, vocational maladjustment,
cognitive deficiency, compulsive pathology,
organic pathology, anti-social attitudes,
criminal career commitment, catalytic
impulsivity, habitual impulsivity, asocial
attitudes, and, notably, substance '
dependency. The varied nature of this
inventory requires utilization of assessment
methods which blend the items within this
spectrum into an indicator of treatment and
educational need as well as the degree of
intervention required to effect behavioral
change.

An examination of the different types of programs
that the CDC currently offers for the substance abusing
inmate within the institutions would be appropriate. A
CDC Drug and AlcohOl,Services Survey from November 1992

identified seven types of programs:

e Treatment, Intensive and other
e (Civil Addict Program
° Self—Hélp Programs

e Drug and Alcohol Education, Intensive and Less
Intensive Education

e Drug and Alcohol Prevention and Outreach
e Assessment and Referral

e Urine Testing

The total number of inmates counted for the survey
was 10,889. The survey is a "point-prevalence" survey,

which means that during the week the survey was conducted
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there may have been a duplicate count (that is, an ihmate
may have'beénbin more than one activity). The survéy
found thatja total.bf 264 activities were available within
the system with self-help groups’making up over 53% of
these services. (Survey note: regarding the civil addict

double count 441 and 67 that have been subtracted out.)

Definition of Sﬁbstance Abuse Treatment Services
Treatment: To be classified as a treatment program,

the prdgramwmﬁst be for inmates with a knowh‘substance'_
abuse problem and the program'mustvaddress substance abuse
issues for specific individuals. Inmates may or may not
reside in dedicéted housing. Thebprograms &ary in content
and length. R |

' Intensive Treatﬁent;thesg programs areVmore
comprehensive and of longer duration. P:ogrém
’participants are housedvtogether in a dedicated housing
area. | |
| Other Treatmeﬁt:;Program content and length'of
prbgrams vary. Programs include thé methadone maintenance
brogram for pregnant.addicts ét the California Institution
for Women and Substance Abuse Treatment Control Units
(SATCUs) at sevenvstate institutions.
Civ11 Addict Program:'Civil addicts are committed by

the courts for an indeterminate period.
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Sélf-Hclp Programs: TheSeiprcgrams'consist of grcups‘
such as Alcoholics Auonymous,'Narcotics Anohymous, and‘
-Cocaine Anonymousrare.independent Support grcups.or
.fellowship organizations for substahce‘abusérs. The
purpose of che groups is to achieve and maintain
abstinence from drugs and to assist with developing coping
skills apart from illicit drugs und alcohol. Services are
geuerally provided by volunteers. Thekmajority of these
groups are 12-step groups.

Drug and Alcohol Education: Substance Abuse education

~is included as a special module in a regular education or
vocational curriculum. Intensive education generally
involves a special curriculum for inmates identified as

haVing substancé history or related problems.

Education: Classes include pre-release education to

‘inmates scheduled for parole. There is also some drug and
alcohol education included within the general education
courses.

Intensive Education: This program specifically

targets the needs of inmates that have been identified as

substance abusers. Programs included:
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Program Name : Number
Life plan for Recovery
Amer-i-can 2
Intensive Pre-release 4
Life Skills 3
Right to Life Recovery 2

1

1

Project Change
Substance Abuse Counsellng

Center

Substance Abuse Victory 1
Education

Victims Awareness -1
Driving-Under-the-Influence 1

Drugtand Alcohol Prevention/Outreach: Inmates meet
with school youth with youth—at-risk, victims of crimes
and w1th community members to discuss the effects of
“crlme, 1nclud1ng substance ‘abuse, on thelr lives. In some
programs 1nmates go out 1nto the communlty, most
frequently to schools When hlgher securlty level 1nmates
partlclpate members of the communlty, such as high-risk-
youth, come to the 1nst1tutlon Along with deterring
 others from committing crimes, inmates are encouraged to
live a drug and crime-free lifestyle. There is also a K-9
*-component_that is involved with detection and prevention.

- This unit regularly visits schools as a part of drug
_preventlon efforts |

Urine Testlng The CDC ‘does not routlnely conduct

urine testing. By law, there must be reasonable cause
(suspicion) before inmates are subjected to urine testing.

Pre-conditions for testing are, to protect health
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‘(pregnantbaddicts), a condition of employment in SpeCial"
‘:‘settings, and as.a result*of‘rule infractionSCSuch:as
posse551ng or susp1c1on of u81ng drugs. In addition
1nmates who part1c1pate in- the intensive drug treatment
| programs agree-to.random testlng as a condition of
‘continued program participation. ‘Testing;isvmandatory p
before and after famlly v1s1t1ng | | i
The most frequent type of servlce prov1ded to 1nmates“
I-was the self help groups (141) followed by the
~educational programs»(73) of the 10,889 inmates‘counted’
;during the'survey,'40° were attendlng self -help groups
fThe second largest serv1ce prov1ded ‘was the C1v1l Addlct
'dProgram accountlng for 29.6% of those surveyed Referring
-dto Graph 1 Chapter ‘2; the populatlon census for ‘the CDC

1n 1992 was 109 496 Th1s means that less than 10% of the

- 1nmates at the tlme the survey was taken were 1nvolved in -

some sort of recovery process; What happened to the bulk
"of the substance abu51ng 1nmate populatlon'> ’Itvwould
'appear that they were langulshlng in their cells and not .
1nvolved w1th‘any’act1v1ty that could break the drug—crlme

cycle.
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: ‘Table 7
" Number and Percent of Substance Abuse Services and
Inmates Attending by Type :

Type of Service '~ Programs Inmates

‘ ~ No.. % ~  No. %
Total - 264 100% 10,889 100%
"Education , 73 v 27.7 2,181 20
Intensive 20 7.6% 527 4.8
Less Intensive 53 20.1 1,654 15.2
‘Treatment - 22 8.3 1,002 40.0
.Intensive 2 0.8 320 2.9
Other Treatment 20 7.6 682 6.3
Self-Help Groups 141 53.4 4,352 40.0
Felons . 3,911 35.9
Civil Addlcts 441 4.0
Urine Testing ! 5 1.9 . 154 1.4
Outreach/Preventi 19 7.2 385 3.5
on .
Felons. 318 2.9
Civil Addicts 67 0.6
Assessment /Referr 2 0.8 103 0.9
al ' : ‘
Civil Addict 2 0.8 3,220 29.6

’Sinoe:i989, thé”CDC's offico of Substance Abuse
Programs‘(OSAP) began planning‘and implementing a process
to address the issue of substance abuse among its offender
population. Five approaches have evolved since that -
initial period. They are:

1. The Bay Area Services Network (BASN) Project serving
six bay area counties;

2. The Prison Project Network (PPN) serving Los Angeles
County;

3. The Parolee Partnership Program (PPP) serving San Diego
County;

4. The Forever Free Program serving San Bernardino,
Riverside, Orange and Los Angeles Counties; and

5. The (Amity) Righturn Program‘serving San Diego
County (CDC Substance Abuse Treatment, 1993)..
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The BASN functidnsbas an assessment énd placement
lservice for men and women who will be released from prison
and placed on parole. The Community Service Coordinators
(CSC) interview and assess each inmate and then refer the
participant to an established.network‘Of local substance
abuse providers; These providers offer inﬁates substance
abuse treatment‘and recovery services for six months.
These services could be for either residential or
outpatient programs. Each inmate is provided with a list
of community services avéilable in each area. Alongside
the treatment team, the parole agent has an active role in
facilitating the prograﬁ. The approximate number of
contacts is 1,800 per year with 800 participants entering
éubstancevabuse récovéry»éerViceé or receiving some other

form of treatment.
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CHAPTER 4
SOLUTIONS AND RECOMMENDATIONS TREATMENT THAT. WORKS

A possible "carrot and stick“'approach for substance
abusers would be to sentence addicted crlmlnals to prison
'w1th thelr sentence stayed pendlng successful completion
iof a long-term re81dent1al treatment program. The
literature demonstrates:that'long‘term recovery is more
'VSuccessful when the»Criminal justice‘works in tandem, by
using the powers of the court to enter a residential
treatment.program."This 1everage has been very successfulu
with hard core substance abusingvpopulationsv- Pelisser
and Owen (1989) examlned the Federal Bureau of Prisons
- (BOP) pollcy towards substance abuse Pelisser and Owens
vexplalned ‘how from the: early 1960's the ‘Bureau of Prisons
’has had substance abuse programs in its institutions.

) The style and format of these programs dlffer W1dely
‘TbeCause the Bureau of Prlsons d1d not determlne the method
of dellvery HoWever at each program 51te, thevgoal~Was |
the same:'to reduce substance abuse among 1nmates after
';release.v_Durlng the 1970's, there was a decline in thev
- number of rehabilitative programs because of dwindling
resources. Money had been diverted to support overall
security in the institutions. .inv1986.the Bureau of

Prisons along with the rest of the nation's prisons -
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',recognized theihigh levels of substance abusing inmaﬁes'in
its‘cuéﬁody, but many institutions no lonQer»offered |
program services‘becauée of;budget-realignments.

The Bureau of Prisons increased resources for
programS»and mandated that all‘federalbinstitutions begin
to pfovide some level of rehabilitative’pfograms.
nAdditional'Burean of.Priéon institutions were targeted to
‘pfovide more intensive treatment. The Bnreau of Prisons
deVeloped recommendationslfor substance abuse treatment

based on a Bureau of Prisons sponsored conference in 1988:

e Begin treatment in the early stages of
an inmates' incarceration

e Develop a continuum of care

ov'Provide‘treatmént overfa'long period,
with increasing intensity over time

e Involve inmates in pre-release
programming (Pelisser and Owen, 1989)

The conference drew upon the success;of Project
REFORM, an‘offender based treatment program in existence
ifor a number of years. The'confefénce‘attendees snggested
a highly structured, hierarchical therapeutic community as
being one of the.best suited for the hard core offender
v population.

Peters, et al. (1992), describes how a community
‘would benefit in the short run by imprisoning substance

abuse offenders, and how there is no solution to stop a
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‘return to crime and substance abuse. "As an alternative
ité wafehousing drug-involved ofﬁendérs in jails and
prisons, drug treatment programs within the criminal
justice system offer én‘opportﬁnity to reduce recidivism
'among this population"'(Petersbet al., 1993) Hubbard, et
al. (1939),-t5kes this further and states;’"reductions in
recidivism due to drug treatment of offenders result in
significant crime—related,cost savings. 'Predétory_crime
was réduced substantiélly across all modalities of
»treaﬁment in ﬁhe study." Simpson, et al., (19825 and
NASADAD (1990), show "arrest rates for individuals-
reéeiving drug treatment decreased by an average of 74%,
and that 63% ofythe sample remained abstinent for a period
of at least three Yééfstﬁl A study of the Cornerstone
irPrbgram found "only 26% returned to prison, as bompared tbv
85% of inmatesvébmﬁlétiﬁgyfewer‘than 60 days in the
program." (Field, 1992). |

| Follow up from the "Stay-N-Out" Program‘indicates
"only 20% of offenders coﬁpleting the intensive
residehtial program received é‘parole violation during
follow-up, in‘contrast to 50% of inmates whoidid not-
cqmplete treatmeﬁt" (Wexleryet’al. 1990). Even with the
knowledge that treatment programs affect recidivism rates,
decisions are still being made to reduce and not to

increase the substance abuse programs.
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Peters et al (1992) identified*relatively.few in-
jall programs offering a full range of serv1ces to
»offenders. "Twenty eight percent of jails reported any .
‘type of drug or alcohol treatment and far fewer (18°)
fprov1ded on901ng fundlng for these services. Only 30 of
over 1, 700 jails surveyed reported a substance abuse
treatment program prov1d1ng more than 10 hours per week of
treatment activities" (Peters, et al 1991 and 1992)
Some other problem areas were mentioned in the above
reports were.‘ There are very few treatment,programs in
jails, and follow-up and aftercare planning were spotty
and infreguent. "The absence of in-jail drug treatment
programs presents avsigniriCant problem, particulariy in
view of the large numberpof drug-involved inmates who have
a history of repeated contact with juvenile and aduit
:detentionwfacilities" (Chaiken, 1989). ‘This exposes one
of the dilemmas facedbby the criminal justice system:.
substance-abusers managed only as an issue requiring
punishment alone can not and is not the answer. Substance
abusers are capable of responding neither to laws nor to

their consequences because of their addiction.

\

Because only a few drug-involved felony
offenders are convicted and sent to state
prison, the absence of in-jail treatment
programs Or linkage to community treatment
agencies following release from jail means
that the vast majority of serious drug
abusers return to the streets without
gaining additional skills to prevent drug
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relapse. With multiple untreated problems
associated with drug dependency, these
individuals are extremely likely to re-
"offend and return to jails and prlsons
(Wexler, et al 1988)

George DeLeon'(1986); gives a very clear description of a
»therapeutic'COmmunity - The’therapeutic COmmunity. |

modallty has been very effectlve in habllltatlng hard core
substance abusers. The majority of prlson based substance

abuse programs are considered therapeutic communities.

The TC views drug abuse as a dev1ant
behavior, reflectlng impeded personallty
- development and/or chronic deficits in
_social, educational and economic skllls
Its antecedent lie in socio-ecnomic
dlsadvantage, poor family effectiveness and
in psychological factors . . . affecting
some or all areas of functlonlng
,Thlnklng may be unrealistic or. dlsorganlzed
values are confuséd,: - nonexistent or _
antisocial. Psychological dependency is
- secondary to the wide range of influences
which control the individuals drug use
' behav1or , Invarlably, problems and ‘
'situations associated with discomfort become
"regular signals for resorting to drug use.
Thus, the problem is the person not. the drug
. . In the TC's view of recovery, the

alm of rehabilitation is global R The
primary psychologlcal goal is to change the
negative patterns of behavior, thinking and
feeling that predispose drug use; the main

' social goal is to develop a responsible drug
free lifestyle. Stable recovery, however,
depends upon a successful integration of
these social and psychologlcal goals (DeLeon
1986) _

Of the roughly 500 drug-free residential
treatment centers in the United states, 25%
are long-term Therapeutlc Communities ‘
(TC's) . Though diverse in size and
clientele served, traditional TC's are
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similar in planned duration of treatment
(12‘24’months),.staffing patterns, and
rehabilitative regime. Originally evolved
for the treatment of opioid addiction,
recent TC admissions reveal a w1de range of
‘alcohol and other drug problems. The
underlying philosophy of these programs is
that the recreational drug user is
’emotlonally immature and requires a total
immersion in specialized social structure in
order to modify chronic destructive behavior
patterns. Residents are expected to engage
- in individual and family therapy as well as
- frequent encounter group sessions devoted to
the mutual criticism of deleterious
attitudes and behaviors of the participants
(Fals Stewart et al. 1992) :
The reallty orlented group therapy process, focusing
 on current living 1ssues, is the fundamental cornerstone
of the therapeutlc communlty modallty There have been .
extens1ve follow up evaluatlons done on therapeutlc
::communltles that reveal s1gn1f1cant drug use reductlon
- among former re51dents v’"There 1s a con51stent and robust
_tlme in-program effect across a number of studies; those
”vresidents who stay longer exhibit better outcomes along
‘the majority of residents in TC's" (DeLeon and Jainhill
~1986) . 4
In a recent work by Wexler and Graham (1994), the
relationship,betWeen inmates entering and partiCipating‘in
a_therapeutic community program and re-arrest rates was
made. Participants who completed.the program had a ~no-
‘arrestf rate of 61.6%. The numberzof participants who -
'vwere involved in the Amity program at the Donovan prison

was 100:a year total number of inmates was 300 over a
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three Yeaf'period' Part1c1pants who were exposed to- a
‘therapeutic communlty program yet dropped out early had an-
pno arrest rate of 46.9%. The control group (those who
had not entered a therapeutlc community program) had a no-

arrest rate of 37.8%.

Table 8
No Arrest Rate

100.00%
80.00%
60.00%
40.00%
20.00%

0.00%

‘Completed C Left Early Control (no
Program =~ = . o program)

Another indicator of the effectiveness of exposure to
en intensive therapeutic community treatment modality was
‘the re-incarceration retes. These rates reflect the number
‘0of people re-arrested and‘sent back to prison or were
placed under the custodial care of a penal system. The
re-incarceration rate of those who completed a full
program was 33.9%. The rate of the‘participants who
dropped out and were re-incarcerated was 53.1%. The
control greup had a re-incarceration rate of 60.0% -- a

difference that amounte to almost two-thirds more arrests.
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- Table 9 ;
Reincarceration Rates

1100.00%
80.00%
60.00%
40.00%
20.00%.

0.00%

Completed : " 'Control (nb
“Program o _ . .program)

':conolusion

The'Californie.Department of Corrections‘has begun to
:addreSS'therprobiemeOf‘enbétenoe abusers in its prisons.
-Invits report to-the Legielature the CalifOrnié Department
of Corrections recognizes_that trearment and education_ere
critically important to‘substance»abusers. The California
Department of Corrections admits to "the clear
rrelationship'which exists between'substancevabuse and
publio-safety".(CDC Dec. 1989), One can only assnme-that
~ the California Departmenr'of Corrections useiof the_phrase 
“public eafety'vas it equates to crime. -Public‘safetylb
| produces images ofiail‘the"governmentalbentities that
oproteot its citizene,_e.é;,.police, fire; health
departmentsvand so on. Also, the California‘Department’of:

Corrections presents in its report to the Legislature'a
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Correctionsfpresents in‘its report to the'Legislature a.
’vclear llnk between substance abuse and crlme The
Callfornla Department of Correctlons addresses the cruc1al'
ddlntegratlon of educatlon treatment and 1nterventlon as
requlrements to re- 1ntegrate someone back 1nto the
_soc1ety.‘ However,gthere is on average, 10% of the~1nmate
popuiation in&olvéd:in anyﬁform’of,rehabilitation. This
'rehabiiitation»takes_many forms,ifrOm»selffhelp,groups to
intensive residential therapeutic communities. To
_.adequately:addresstthevissues of substancepabuse,‘crimev
?f:and incarceration-vlegislators and citizens:have to~make a,-
greater commltment towards reducing the demand for drugs.
and the attendant cr1m1na1 llfestyle

There 1s an 1nterest1ng analogy that can be drawn
between the Callfornla Department of Correctlons "War On
Drugs" and a bu51ness enterprlse ; A bu51ness is formed to o
’make.money; Merchandlse is sold; the bu51ness invests in-
'_headquarters; vehicles and computers are purchased A
‘picture of success,beglns to_emerge. Any number of
cproblems, however} can soon-surface. There can be a'
'failure'tovplan’fOr enough withholding’taxes; becauSe,of
increased‘productiOn,.qualitykcontrol has been o
}.comprOmised;da"deCIine indquality 1eadsvto'cuStomer
dissatisfaction which translates into‘reducedrsales;vr
-capital,purchasesfincrease debt load; increasedldebt

service and declining sales create a situation where
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bankruptcy proceedings or total 1iquidatidn become a
viable alternative. The above analogy parallels how the
California Department of Corrections handles the critical
vproblems_df the substance abusiné inmates. vThe California
Department of Corrections has the job of incarcerating
convicted félons; At the onset, the assignment is handled
very‘Well; capacity exceeds 180% over expectations. New
prisons are being built and the‘inmaté ?opulation‘
continues to expléde and sets new highs yearly. ’Withtail
of these rosy accomplishments there emerges some serious
problems. Substance abuse is at the core of the problem.
The gfeater society seems wedded to the notion that
incarceration isbfﬁé ohly~sOlution for‘substénce abuse.

' The’Califdfnia“Departmeﬁt:Of'Corfeétiéns made mention of
 the7under1ying probleﬁs which includes: the effects of
substance abuse; arrests, rééidivisﬁ, criminal behavior,
etc. Later on they admit, "Addiction is a chronic
relapsing condition that is highly resiétant to
rehabilitation" (CDC Dec. 1989). The California
Department bvaorrections assessment program was designed
to identify:

The personal characteristics which impede an
individual's ability to function at an

acceptable social level. These factors

include inadequacy, immaturity, dependence,

social skills, educational development,

vocational maladjustment, cognitive

deficiency, compulsive pathology, organic
pathology, anti-social attitudes, criminal
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career commitment¢ catalytic impulsivity,
habitual impulsivity, asocial attitudes, and
notably substance dependency (CDC Dec.

1989). :

The aforementioned factorS’arekat the heart oﬁ the
‘problem. Substance'abuSe becomesbthe mask for the
punderlylng problems ~An addlcted person w1th pathology
,deflned above would flnd it eas1er to malntaln a llfestylev
commltted to crlme. v

In the commission of:avcrime; there is always a
CViCtim.‘ The experiencevof being victimized leaues'the
’v1ct1m traumatlzed and is sometlmes dlsabllng To protect
glts ownf soc1ety demands serlous consequences for a
“perpetrator of v1olent.cr1mes However, because of the
.underlylng problems w1th addlctlon only the symptoms of
substance abuse are belng addressed not the solutlon to
~abuse. B | :

| Because;of:its_unique_position and roleyin state
government:the'CaliforniaiDepartment»of‘Corrections could
- easily:become’aniadvocate‘for a more meaningful solution‘

bto-the drUQ epidemic ;‘Armed with the information it has
’acqulred first hand would prov1de concrete ev1dence that
"1mpr1sonment alone for drug abusers is a fallure Soc1ety
has looked to the government for a qulck fix -- a
temporary solutlon.‘ BUIldlngpprlsonS, tougher penaltles,“
'expandingtlaw enforcement personnel arevonly.partlal |

ﬁ'solutions, for the non-drug addicted. 'For the drug
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‘dependent prison population treatment programs are a more
logiCai eolution. |

| Since‘the facts clearly demonstrate positives
| outcomesffor 1ong—termvtreatment of snbstanceeabusing
binmates, and with the concurrent lack of funding for such
treatment; one may assume ‘that treatment 1s simply
socially dlssatlsfylng? Or, rather,vls it the perception'
“that when someone gets into a prison;based treatment
program,,they_are not being adequatelynpunished? This is
' more'than a pnblic;relations’problem;' The California
Department of Corrections andlthe.Legislators know of the
connection between'drugs and crime and of the‘heStb |
dlssolutlon of the 11nk What they must do is to act in
concert w1th the1r knowledge and conclu51ons and stop
trying to plaCatevanjanx;ous;and angry‘puhllc. The
.public, after all,vis upset by criminal behayior and not
at the oyercrowding'in jails andkprisons. In shorty
. Californians,have chosen its legislators to look for real
solutions, not to find ways of perpetuating the problem.

vThe.Wexler and Graham‘f1994)vstudy of 290 inmates

deals with a hard oore prison_population'that’is from the
Amity program'in CalifOrnia; There ie a comparison of
characterlstlcs with inmates in the Amlty program and
- part1c1pants in the Stay N Out program from New York The -

‘programs are similar in content, but the California
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inmates are more hard core. Hard core by definition will

'~ be a career criminal with multiple convictions.

Table 10
Characterlstlcs of Part1c1pants

Amity Stay N

‘ . Out -

- "Average number of = 26.7 7.2
arrests , : ‘
Average months 80 47.1
“incarcerated , ‘
Employment before - .34.5% 51/1%
arrest o
High School dlploma B 57.8% 86 .5%

(Source: Wexler and Graham 1994)

Wexler.obsérved that.this.hafd core populaﬁion Which
wés ﬁmore'criminal, less edudated, more‘diffiéult and more
~ problematic" as{%'whole, thén the other prbgram
.,’paftiéipahts, had ffnéiij 5é§ﬁh’t§=aEhievé success.
One observation-would be, there are 200 inmates in a
:’pfogram, wiﬁh é no re—arrést réte bf'approkimately 62%,
:that converté to 124 participants no»lohger in the penal
syStem; ForusimpliCity i'lluuse $21,0QO as an approximate
>'cost férghousing énfiﬁmétef‘"Also‘if the non |
»reinCarceration rate of 669vwefe converted:that.would be
' approx1mately 132 part1c1pants who were no longer being
housed by the Callfornla Department of Correctlons. (nQn_
'reincarceration rate which-iS 66% (132 x $21,000 = |

$2,772,000 per year savings)
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If these figures were expanded to include a larger

- population:
Table 11
Savings Projection
. Year 1 Year 2 Year 3 Year 4 Year 5
“Tnmates in a CDC System  |25,000 50,000 75,000 125,000 150,000
Annual Cost (Millions of '$525 '$1,050 $1,575 $2,625 $3,150
dollars) C ) .
Non-reincarcerated ' 16,500 33,000 49,500 82,500
Savings per year (Millions| - $346.5 $693 $1,039.5 $1,732.5
of dollars) : - . ‘ '
Table 12

- Cost /Savings

$3,500.00

$3,000.00

$2,500.00

$2,000.00 —&— Annual Cost per Inmate |

—8— Savings per year

$1,500.00

$1,000.00

$500.00

$-

Year1 Year2 Year3 Year4 Year5

Treatment breaks the drug crime cycle. This is a
sound social investment that also has a built in economic
savings. There is no other plan on the horizon that will

reduce costs and crime as dramatically as exposing the
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© inmates to intensive treatment. The most important reason
to consider tréatmentvis that required treatment may
improve the rather dismal record of incarceration,‘as a

" means to reducing substance abuse and criminal lifestyle.

!
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