
the iniriimuTn to be realized for an asset case, another
 

trustee may establish $100,000.00 as the: criterion.
 

CertainlY this lack of an established guideline may lead to
 

enrichment for one estate and enrichment of one trustee in
 

another case. Creditors may realize nothing from an estate
 

while the trustee absorbs the assets to pay his "costs of
 

administration." Additional auditing of fees and expenses
 

claimed by standing and panel trustees is advised to ensure
 

accountability.
 

Upon expansion of the UST program, trustees appointed
 

under the old system (by the judges) had the option to be
 

"re-employed" as panel trustees under the supervision of the
 

UST. Auditing the records of these "re-employed" trustees
 

is recommended in cases assigned to them prior to UST
 

supervision.^' While the UST is actively and aggressively
 

cohfrOnting this issue, more action may be necessary.
 

The lack of adequate personnel to accomplish these
 

recommendations, as well as recommendations made in the Abt
 

reports, continues to be a problem. Although the UST
 

program is self-funding, the program is subject to
 

limitations imposed by the appropriations process.
 

The enormous increase in bankruptcy filings and
 

concomitant detrimental effect on numerous creditors
 

^'a case pending in the Northern District of California
 
involves a "court appointed" trustee, for alleged fraudulent
 
actions and misappropriation of estate funds.
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APPENDIX IV: 28 United States Code, Sections 509 and 510� 

Qiialifications were established by the Attorney General� 

(by authority vested in him by 28 United States Code� 

sections 509 and 510) for membership on panels of private� 

trustees who are eligible to serve 7 trustees and� 

as standing trustees in chapter 13.� 

Section 58.3 of Chapter I of Title 28, Code of Federal� 

Regulations reads:� 

Oualifications for Membership on Panels of Private Trustees� 

(a) To be eligible for appointment to the panel� 

and to retain eligibility therefor, an individual must� 

pbsisess the qualifications described in paragraph (b)� 

of this section in addition to any other statutory� 

qualifications. A corporation or partnership may� 

qualify as an entity for appointment to the private� 

panel. However, each person who, in the opinion of the� 

United States Trustee or of the Director, performs� 

duties as trustee on behalf of a corporation or� 

partnership must individually meet the standards� 

described in paragraph (b) of this section, except that� 

each United States Trustee, with the approval of the� 

Director, shall have the discretion to waive the� 

applicability of subparagraph (b)(6) of this section as� 

to any individual in a non-supervisory position. No� 
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professional corporation, partnership, or similar
 

entity organized for the practice of law or accounting
 

shall be eligible to serve on the panel.
 

(b) The qualifications for membership on the
 

panel are as follows:
 

(1) Possess integrity and good moral
 

character.
 

(2) Be physically and mentally able to
 

satisfactorily perform a trustee's duties.
 

(3) Be courteous and accessible to all
 

parties with reasonable inquiries or comments
 

about a case for which such individual is serving
 

as private trustee.
 

(4) Be free of prejudices against any
 

individual, entity, or group of individuals or
 

entities which would interfere with unbiased
 

performance of a trustee's duties.
 

(5) Not be related by affinity or
 

consanguinity within the degree of first cousin to
 

any employee of the Executive Office for United
 

States Trustees of the Department of Justice, or
 

to any employee of the office of the United States
 

Trustee for the district in which he or she is
 

applying.
 

(6)(i) Be a member in good standing of the
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bar of the highest court of a state or of the
 

District of Columbia;:OR
 

(ii) Be a certified public accountant; OR
 

(iii) Hold a bachelor's degree from a
 

full four-year course of study (or the equivalent)
 

of an accredited college or university (accredited
 

as described in Part II, § III of Handbook X118
 

promulgated by the United States Office of
 

Personnel Management) with a major in a business-


related field of study or at least 20 semester-


hours of business-related courses; or hold a
 

master's or doctoral degree in a business-related
 

field of study from a college or university of the
 

type described above; OR
 

(iv) Be a senior law student or candidate
 

for a master's degree in business administration
 

recommended by the relevant law school or business
 

school dean and working under the direct
 

supervision of:
 

(A) a member of a law school faculty;
 

^ ' or
 

(B) a member of the panel of private
 

trustees; or
 

(C) a member of a program established
 

by the local bar association to provide
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clinical experience to students; OR
 

(v) Have equivalent experience as deemed
 

acceptable by the United States Trustee.
 

(7) Be willing to provide reports as
 

required by the United States Trustee.
 

(8) Have submitted an application under
 

oath, in the form prescribed by the Director, to
 

the United States Trustee for the District in
 

which appointment is sought, provided that this
 

provision may be waived by the United States
 

Trustee on approval of the Director.
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